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\ \S TO A REHEARING OF THE LIMITED 
‘SPEC TS OF THIS APPEAL 


[. , CONTINU US AND REPETTTIVE 
| MPROPER REMA RKS MADE BY ‘THE 
PROSECL TOR, BOTIL IN OPENING AND 
IN SUMMATION, DEPRIVED THE DL - 
FENDANTS OF A FAIR TRIAL AND 
WAS IN CONTRADICTION OF ‘THI 
"STANDARDS RELATING TO THE 
PROSECUTION FUNCTION" ESTABLISH - 
ED BY THE AMERIC. o BAR ASSOCIA - 
TION. THIS, COUPLED WITH THE 
ATL URE OF THE TRIAL COURT TO 
* IMP OSE ANY SANCTIONS | PON THE 
PROSE CUTOR, DENIED THE APPELLANT 
VELEZ AND HIS CO-APPELLANTS THE 
DI 'E PROC ESS OF LAW GUARANTEED 
2ACH OF THEM BY THE rIFTH AMEN!. ‘ 
MENT OF T HE CONS ITt TIO OF THE 
UNITED STATES AND WAS OF CONSTIT1 
TIONAL DIMENSION 


CONCLUSION 
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SUGGESTION FOR REHEARING EN BANC 12 


LINITED STATES V. LU MMOND 
481 F. 2d 62, 64 
(2nd Cir. 1973) 


statutes: 


UNITED STATES CONSTITUTION fA 
PIPTIH AMENDMENT 


Anerican Bar Association Standards 


~ TH PROSECUTION FL NCTION 4.3,% 
SECTION 5.8 


THE FUNCTION OF THE TRIAL JUDGE 7,8 
SECTION 5, 10 
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respecttuliy petitions this ::onorabdle Court for a rehearing oO 


mi ai) SUPPOKt Of THiS petition 


The appellant reserves his argucd position as to each 
points heretofore raised on appeal, but in this petition addresse: 


limself solely to those aspects of the opinion of this Court, decided 


wherein the Court may be convinced that its resuti 


the issucs originally raised on appeal. 

Therefore, this petition respectful) ~ seeks to convince 
the Court that it has erred in its determination with respect 
lOlOWiINng Stated 1Ssues: 


First, the finding by this Court that the repetitlys 


Improper re marks made Dy the prosecutor, both in opening 
summation (39 instances) were not “so prejudicially improper 


to deprive appellants of a fair trial” (S.O,. 316)" was in err 


I fail ‘| tO take into consideration the impact upon tne jury Cc 


by the vast number of instances involved. 


Second. the failure to the [rial Court to IMposc 


tions Upon the prosecutor for his misconduct in improper 


in his opening and summations is of Constitutl 
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dimension 1n that it denied the defendant of the due process oO! 
guaranteed them by the Fifth Amendment of the Constitution Oo! 


ted States of America. 


If the instant petition for rehcaring is denies 


Wellant VELEZ respeettuliv petitions thls £-ourl for ithe mwsuane 


ot this Court and continuine ll 


bail pending the disposition of a Petition tor a Writ of Certiorart to 


bo filed with the Supreme Court of the United States in accordance 


with the statutes and rules applicable thercto. 
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is and repetitive improper remarks 
made by the prosecutor, both ti opening and in 
summation, deprived the defendants of a fair trial ’ 
ind was in contradiction of the “Standards Kelating 
to The Prosecution Function” established by i 

’ \merican Bar Association. This, coupled with th 
failure of the Trial Court to impose any sanctions 
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upon the prosecutor, denicu the appellant VELEZ 
and his co-appellants the Due Process of Law 
guaranteed each of them by the lifth Amenamen 
of the Constitution of the United States and Was oI 
Constitutional dimension 


li is respectfully submitted that this Hionorabic Coui 
wus in error when by its opinion it brushed Off as inconsequ 
Point UL of the Brief of appellant Velez, regarding Whe prejudicuds 
aarks made by the prosecutor in both his Opening ana iii 
tions 
Che finding of this [lonorable Court that these } . 
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(5.0, and that “no comments by the prosecutor were =0 i 
imprp var ypellants of a tair triai O, 316) ignores 
Lic p. (ings OL This Court th Cnited states Vv. 3 rummond, ge 


62. 64 (znd Cir. 1973), in which this }lonorable Court said 
"We need not decide any single one of th 
acts of prosecutorial nisconduct would ri : 
quire us to reverse this conviction and 


remand this case to the busy Eastern Dis 


trict for « third trial. But the combination 
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